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NOTE: Very important latest created passage for Supreme
Court/High Court/District Court/Tribunal etc. related skill
tests apart from speed building.

Topic: Arbitration and Conciliation

Volume 1: Dictation No. 20, Part 2

Note: Outlines of all highlighted words/phrases are
given at the end of the passage. Adopt all better
outlines than yours.

Similarly, with respect to impleading an
Arbitrator as a party in a petition under Section 34
or 37 of the Arbitration and Conciliation Act, 1996
before a Commercial Court, this Court, drawing an
analogy from proceedings before Civil Courts, holds
that an Arbitrator ought not to be impleaded as a
party-respondent in such proceedings. The Act
itself provides detailed grounds for challenging an
award under Section 34 and a right of appeal under
Section 37. In both instances, it is the award which
is the subject matter of adjudication before the
Court. Consequently, there is no necessity to
implead the Arbitrator as a respondent, since the
Arbitrator is neither required to defend the award
nor personally interested in the dispute. This Court
is not unmindful of the fact that Arbitrators are
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often embarrassed upon receipt of notices from this
Court, which imposes on them an unnecessary
burden, and in most cases, they remain
unrepresented. Thus, they cannot be treated as
contesting respondents. Just as in an appeal or
revision the lower Court or the presiding Judge is
not impleaded as a party, similarly, in proceedings
under Sections 34 or 37, the Arbitrator or members
of the Arbitral Tribunal are wholly unnecessary
parties, unless specific personal allegations are made
against them. Only in rare cases, where such
allegations are levelled, may the Arbitrator be
impleaded to answer them. The Act itself contains
provisions where an Arbitrator may be made a
party-respondent. However, once the award has
been delivered and the Arbitrator has become
functus officio, there is ordinarily no requirement to
implead the Arbitrator or the Arbitral Tribunal in
proceedings under Sections 34 or 37. In the present
case, this Court finds no personal allegations against
the learned Sole Arbitrator. Accordingly, the office
is directed to delete the name of Shri P.N. Gupta,
Sole Arbitrator, as respondent No. 2 from the
array of parties in the present appeal.

Turning to the issue of delay, it is well settled
that the expression 'sufficient cause’ under Section
5 of the Limitation Act cannot be stretched to
cover inordinate delays. Merely establishing
sufficient cause does not confer an automatic right
to have delay condoned. The Supreme Court in
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Borse Brothers v. State of Bihar has held that only
short delays may be condoned by way of exception,
not by rule, and that too only where the party has
acted bona fide and without negligence. Given that
the object of both the Arbitration and Conciliation
Act, 1996 and the Commercial Courts Act, 2015 is
the speedy resolution of disputes, the expression
sufficient cause’ must be construed strictly. No
such circumstances have been pleaded in the present
appeal. It must also be borne in mind that even
where sufficient cause is shown, condonation of
delay is not a matter of right but lies within the
discretion of the Court, to be exercised sparingly
and in furtherance of the |egislative object of
expeditious adjudication.

In our view, it is the right time to inform all
the government bodies, their agencies and
instrumentalities that unless they have reasonable
and acceptable explanation for the delay and there
was bona fide effort, there is no need to accept
the usual explanation that the file was kept pending
for several months or years due to considerable
degree of procedural red tape in the process. The
government departments are under a special
obligation to ensure that they perform their duties
with diligence and commitment. Condonation of delay
is an exception and should not be used as an
anticipated benefit for the government departments.
The law shelters everyone under the same light and
should not be swirled for the benefit of a few.
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(Increase your vocabulary:

Learn New and Important Words of the
Matter)
Keep revising all new words learned.

Leqal/General Matter

1.similarly: (adverb) in the same way THT ®U &/
SR

2.similar:  (adjective) alike\.“in characteristics
HATA/TeA

3.Arbitrator: (noun) a“person chosen to settle a
dispute ALIEA/TT

4 . Arbitration: (noun) the settlement of a dispute by
an arbitrator HLIEALT/UATC

5 .Coneciliation: (noun) the process of settling a dispute
amicably gele/Ad-deryg

6.Commercial Court: (noun) court dealing with
business disputes dUIGTSh ~TATT

7 .analogy: (noun) a comparison between similar things
HATAAT/ Tl




8.award: (noun) a decision given by an arbitrator
Ao /quEsR
9.instances: (noun) (plural) examples or cases
3ETEL0T/ATHA

10.adjudication: (noun) the process of making a legal

judgment =arIfAUTIA

11.consequently: (adverb) as a result

gRUTHaETET/3gferw

12 .personally: (adverb) individually: or in person
<GTehald & &

13.unmindful: (adjective) y ‘not aware or not

considering IEeX/ AR

14 .embarrassed:) (adjective) feeling awkward or
ashamed <1fder/3raest

15.embraced" (verb) (past tense) accepted willingly
HUATI/FDPR fham

16.unrepresented: (adjective) without legal counsel

ST ahrer &

17 .contesting respondents: (noun phrase) parties who
actively oppose in legal proceedings TaRIdT gt



18.Arbitral Tribunal: (noun phrase) panel of
arbitrators ACIEAAT ~TATAHIT

19 .wholly: (adverb) completely quid:/dquT &7 &
20.specific: (adjective) clearly defined faidre/ug
21 .rare: (adjective) uncommon geidt/faer

22 .delivered: (verb) (past tense) given or handed over

AT I/ e I

23.functus officio: (Latin legal™ term) having
discharged one's duty and lacking.further authority

PIIHD

24 .ordinarily: (adverb)tisually Hra=ad:

25.sole: (adjective)'single or only TehHAT/3Tchell
26.accordingly:\(adverb) therefore deaR/37d:

27 .array( “of parties: (noun phrase) list or
arrangement of legal parties U&ThRT &1 F

28.it is well settled: (phrase) it is established law J&
T &

29 .expression: (noun) phrase or term JfHcTth/ucrdelr

30.stretched: (verb) (past participle) extended
beyond normal limits faeaTid feham aram



31.cover: (verb) to include emfde HIAT
32.inordinate: (adjective) excessive HcTTAHR/AEE

33.merely: (adverb) only or just ehdel/ATH

34 .confer: (verb) to give or grant UeTe &l

35.condoned: (verb) (past participle) forgiven or
excused &TAT fha AT

36.v.: (abbreviation) versus (in legal cases) JTdH

Accuracy Notes: All forms i.e. vs. v. versus, Vs. are
correct. Prefer vs. or versus, which is more prevalent.

37 .exception: (houn) something excluded from a rule
3Udiq

38.bona fide: (Latin legal term) in good faith TG
aq

Accuracy Notes: Type it as two words. However, you
will find it one word too in legal matters.

39.negligence: (nhoun) failure to take proper care

CISECIE]

40.0bject: (noun) purpose or aim 32

41 .construed: (verb) (past participle) interpreted
ATET Y 1S



42 strictly: (adverb) in an exact manner &35 &

43 .pleaded: (verb) (past participle) argued in court
Gollel &1 I8

44 borne in mind: (phrase) remembered or
considered €T H @

45 .discretion: (noun) freedom to decide as-ohe thinks

fit faderieR
46 .sparingly: (adverb) in limited amounts-aJH &

47 .furtherance: (houn) advancement or promotion

313N ST

48 .legislative: (adjective) “relating to making laws
faumir

49 .expeditious:’ ((adjective) quick and efficient
caa/efre

50.instrumentalities: (noun) (plural) means or agencies
ATIA/ T (T

51 .procedural: (adjective) relating to procedure
UERIEG]

52.red tape: (noun phrase) excessive bureaucratic
procedures =iIehIRITET T ITUTT

53.process: (houn) series of actions UfshaT



54 . obligation: (noun) duty or responsibility arfi@ica
55.ensure: (verb) to make certain AT HIAT

56 .diligence: (houn) careful and persistent effort
RHHA/IcUT

57 .commitment: (noun) dedication or pledge Ufdagdr
58.anticipated: (verb) (past participle) “‘expected

QATgATAA

59.shelters: (verb) (third person“singular) protects

HT AT &
60.swirled: (verb) (past “\participle) twisted or
manipulated EHATAT TJT/FAIST ITAT

Following words to be written in capital
letters;

1. Proper Nouns - Institutional Names:
* Arbitrator - Capitalized when referring to specific
arbitrator or the office/position
- Commercial Court - Proper noun referring to
specific type of judicial institution



« Court (when referring to specific court) -
Capitalized when referring to the specific court
hearing the case

* Arbitral Tribunal - Proper noun referring to specific
arbitration body

- Supreme Court - Proper noun, specific judicial
institution

* Sole Arbitrator - Official title/position

2. Statutory/Legal References:

* Section 34 - Specific provisioniin legislation

» Section 37 - Specific provision.in legislation

« Section 5 - Specific provision in legislation

 Arbitration and Conciliation Act, 1996 - Proper
noun, of ficial name of-legislation

« Commercial\(Courts Act, 2015 - Proper noun,
official name of legislation

* Limitation.' Act - Proper noun, official name of
legislation

3. Case Law Citations:
* Borse Brothers v. State of Bihar - Legal case
hames are treated as proper nhouns
« State of Bihar - Proper noun, specific government
entity



4. Personal Names:

« Shri P.N. Gupta - Proper noun, individual's name

6. Abstract Concepts (Legal Usage):
* Act - Capitalized when referring to specific
legislation
* Courts - When referring to the judicial system as an
institution

By Sir AV Kushwaha,

Principal,

Krishna Shorthand Institute,
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